


Suggested 2010 GEL Processing Schedule

Be advised that the following three schedules are dependent on the results of the
Council meeting on 4-13-10. Option No. 2 allows for fast-tracking if so desired on the
part of administration and Council. Option No. 3 allows for “super fast-tracking” and
requires a special meeting of the Planning Commission, if at all possible.

Option No. 1
5-6-10 P&Z Meeting to review and consider change to land development

regulations related to the footnotes in Section 8.6.1.

5-25-10 Council Meeting first reading to review and consider change to land
development regulations related to the footnotes in Section 8.6.1.

6-8-10 “ Council Meeting second and final reading to review and consider change
to land development regulations related to the footnotes in Section 8.6.1.

6-8-10 Council Meeting first reading to review and consider rezoning the GEL
property to I-PUD including the master plan and the development
agreement.

6-22-10 Council Meeting second and final reading to review and consider

rezoning the GEL property to I-PUD including the master plan and the
development agreement.

6-22-10 Council Meeting to review and consider approval of the GEL site plan.
Option No. 2
5-6-10 P&Z Meeting to review and consider change to land development

regulations related to the footnotes in Section 8.6.1.

5-25-10 Council Meeting first reading to review and consider change to land
development regulations related to the footnotes in Section 8.6.1.

5-25-10 Council Meeting first reading to review and consider rezoning the GEL
property to I-PUD including the master plan and the development
agreement. A .

6-8-10 Council Meeting second and final reading to review and consider change

to land development regulations related to the footnotes in Section 8.6.1.

6-8-10 Council Meeting second and final reading to review and consider
rezoning the GEL property to I-PUD including the master plan and the
development agreement.

6-8-10 Council Meeting to review and consider approval of the GEL site plan.



Option No. 3
4-21-10

5-11-10

5-11-10

5-25-10

5-25-10

5-25-10

J.H.Kerr
City Planner
4-8-10

Special P&Z Meeting to review and consider change to land development
regulations related to the footnotes in Section 8.6.1.

Council Meeting first reading to review and consider change to land
development regulations related to the footnotes in Section 8.6.1.

Council Meeting first reading to review and consider rezoning the GEL
property to I-PUD including the master plan and the development
agreement.

Council Meeting second and final reading to review and consider change
to land development regulations related to the footnotes in Section 8.6.1.

Council Meeting second and final reading to review and consider
rezoning the GEL property to I-PUD including the master plan and the
development agreement.

Council Meeting to review and consider approval of the GEL site plan.



06-09-08
07-02-08
08-11-08
08-28-08
10-02-08
10-28-08
10-30-08
11-03-08
11-12-08

12-03-08

12-03-08

12-03-08
12-03-08
12-09-08

12-11-08
01-13-09

01-29-09
01-29-09
02-09-09
02-09-09
02-10-09
02-13-09
02-19-09
02-12-09
02-24-09

03-24-09
04-20-09
04-20-09
04-21-09
04-22-09
04-25-09
04-30-09
05-04-09
05-06-09
05-20-09
06-08-09
06-09-09

06-23-09

Chronological timeline of events for GEL PUD

Site plan and PUD submitted to City

from 07-02-08 to 10-11-08 staff conducted draft and review of the DA

Checklists and comments sent to developer (also on 9-9-08 and 10-14-08)

TRC Meeting to review the PUD and site plan provide comments to the applicant

Correspondence from Watts regarding Wells review of the DA

Watts continues review of the DA

Reischmann continues review of the DA

Staff working on the amendment to the LDC

P&Z meeting for review and consideration of recommendation to city council to

amend Section 8.6.1 of LDC to allow recycling in PUD zoning

P&Z meeting for review and consideration of recommendation to city council to

approve the GEL PUD rezoning

P&Z meeting for review and consideration of recommendation to city council to

approve the GEL site plan

Staff conference call regarding the DA

DA submitted to P&Z (minor revision on 12-11-08)

CC meeting for review and consideration to amend Section 8.6.1 of LDC to

allow recycling in PUD zoning

Staff meeting regarding the DA

CC meeting for review and consideration to amend Section 8.6.1 of LDC to

allow recycling in PUD zoning - Ordinance 367 was approved on 1-13-09

Correspondence from Watts regarding DA

Staff conference call regarding the DA

Correspondence from Watts regarding DA

Correspondence from Reischmann regarding DA and Mahoney comments

Council meeting to consider GEL PUD rezoning and development agreement

Evans meeting with Murray regarding the DA

Staff meeting with Wells and Evans regarding the DA

Latest version of DA delivered to Evans

Council meeting to approve GEL PUD rezoning and development agreement
Subject to submittal of signed development agreement by 4-25-09
Ordinance No. 365 expired on April 25, 2009.

Email from Kerr to Evans

Staff conference call regarding the DA

Reischmann delivers staff’s DA and Wells DA to council

Wells submits revision

Wells cannot view changes in DA

Council deadline expires for submittal of development agreement

Wells submits revision

Staff meeting regarding the DA

Staff meeting with Wells and Evans regarding the DA

Evans meeting with Murray regarding the DA

Council holds executive session

Council meeting to consider GEL PUD rezoning and development agreement
The first reading for a new ordinance (392) was held on June 9, 2009.

Council meeting to consider GEL PUD rezoning and development agreement
The second reading was not approved on this date because a signed
development agreement had not been submitted.



The subject property consists of 33.8 acres, and is currently used as a recycling facility and a closed
landfill. The 33.8-acre property is located within the City’s jurisdiction. The applicant proposes to
utilize a 12.5 acre portion of the property as a recycling facility. If approved, the proposed rezoning
will result in changing the subject 33.8-acre property zoning classification from (I-2) Heavy
Industrial to (I-PUD) Industrial Planned Unit Development.

The rezoning application was submitted to the Planning Commission for a public hearing, which was
held on December 3, 2008, in accordance with Section 3.5.2 E of the City’s land development code.
Following a review and consideration of the application, the Commission voted unanimously to
recommend that the City Council approve the rezoning. The application came to the City Council on
February 10, 2009 (first reading) and approved the rezoning on February 24, 2009 (second reading
and adoption) subject to a signed and recorded development agreement being submitted within 60
days (April 25, 2009). The applicant could not agree to the development agreement, and Ordinance
No. 365 expired. An executive session was be held by the City Council on June 8, 2009 regarding
GEL. The first reading for a new ordinance (392) was held on June 9, 2009, but was not approved
for second reading on June 23rd because a signed development agreement had not been submitted.



RESOLUTION 608-10

A RESOLUTION OF THE CITY OF ORANGE CITY, FLORIDA, FLORIDA,
AUTHORIZING THE EXECUTION OF A SETTLEMENT STIPULATION
BETWEEN THE G.E.L. CORPORATION AND THE CITY OF ORANGE
CITY, REGARDING THE REZONING OF G.E.L'S PROPERTY TO THE
GEL RECYCLING I-PUD; PROVIDING FOR  CONFLICTS,
SEVERABILITY, AND EFFECTIVE DATE.

WHEREAS, the G.E.L. Corporation filed a lawsuit against the City of Orange City,
entitled City of Orange City v. G.E.L. Corporation, Volusia County Circuit Court Case
No. 2006-11049-CIDL, pertaining to the operation of the G.E.L. landfill and recycling
facility; and

WHEREAS, the City of Orange City and the G.E.L. Corporation have come to a
mutually agreeable resolution to the above-mentioned lawsuit; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ORANGE CITY, FLORIDA, AS FOLLOWS:

SECTION I. The City Council of the City of Orange City hereby approves the
Settlement Stipulation attached hereto as Exhibit “A” and authorizes the Mayor to
execute the Settlement Stipulation.

SECTION Il. Conflicts. All Resolutions or parts of Resolutions in conflict with any
of the provisions of this Resolution are hereby repealed.

SECTION Illl. Severability. If any Section or portion of a Section of this
Resolution proves to be invalid, unlawful, or unconstitutional, it shall not be held to
invalidate or impair the validity, force, or effect of any other Section or part of this
Resolution.

SECTION IV. Effective Date. This Resolution shall become effective
immediately upon its passage and adoption.

PASSED and ADOPTED this day of , 2010.

Resolution No. 608-10
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ROLL CALL VOTE AS FOLLOWS:

Gary A. Blair Jeff H. Allebach
O William Crippen Tom Abraham
Anthony Pupello Tom Laputka, Vice Mayor

Harley Strickland, Mayor

PASSED and ADOPTED this day of , 2010.
ATTEST: AUTHENTICATED:
Deborah J. Renner, CMC, City Clerk Harley Strickland, Mayor

Approved as to form and legal sufficiency:

William E. Reischmann, Jr., City Attorney

Resolution No. 608-10
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OBB
Memorandum OLE

since 1925
Daytona Beach + Deland

To: Honorable Mayor and Council
City of Orange City

From: C. Allen Watts
Special Counsel

Date: April 2, 2010
Subject: GEL Corporation

I am pleased to report that we have reached agreement with GEL Corporation for the
framework of a settlement of the longstanding disputes with GEL. The Council has twice
previously approved a rezoning to the I-PUD category for the GEL property but failed to
negotiate a Developer Agreement required for the PUD before time expired to do so. On this
occasion, I report that we have a signed Developer Agreement held in escrow, subject to the
completion of the steps outlined in the attached Settlement Stipulation.

Essentially, the Stipulation calls for the City to consider amending the Schedule in
Section 8.6.1 of its Zoning Regulations, specifically Notes 12 and 13, as shown in the attached
draft ordinance. We recommend doing so, since the City has existing authority to require a
number of land uses including [-PUD to comply with the conditions of any required local, state
or Federal permits as a condition of the zoning use. GEL is thus not being singled out for any
special obligations.

Assuming that the zoning ordinance is so amended by the Council after recommendation
of the Planning Board, GEL will once again apply for an industrial PUD on its 35-acre site at the
northeast corner of Leavitt and Rhode Island Avenues. The Master Plan and Site Plan are
submitted as exhibits to the Settlement Stipulation as they have been filed and reviewed during
previous applications.

Upon approval of the [-PUD application by the Planning Board, including the signed
Developer Agreement, the application will recur to the Council for its approval.

If the Council, after public hearing, approves the I-PUD and the City executes the
Developer Agreement, then the parties will exchange the mutual releases which are attached to
the Settlement Stipulation. These releases will end the current Circuit Court litigation which
began after the 2006 fires and now includes a counterclaim by GEL corporation for damages and
attorneys fees. These releases will also withdraw Code Enforcement proceedings against GEL,
recently affirmed by the Circuit Court, whereby GEL was found to have placed new structures
on its property without securing necessary permits. GEL agrees to secure all necessary permits
and inspections under City codes.

{040497-001 : CWATT/TVEIL : 00963268.DOC; 1}



Memorandum Page 2

The releases specifically do not release GEL from, and protect the City against, any
future claim for contribution or responsibility in respect of environmental contamination
emanating from the GEL site.

The City cannot and should not contract in advance to grant any particular zoning. That
can occur only after and based on the public hearings required by law. However, the Settlement
Stipulation describes the process and sequence of those hearings, after which the escrowed
documents will be released from escrow and will become effective.

After the settlement is concluded, it will be our recommendation that the City act
affirmatively under Sec. 403.7046(3)(c) of the Florida Statutes, to "establish a process [which
may be your existing Code Enforcement process] in which the local government may
temporarily or permanently revoke the authority of a recovered materials dealer to do business
within the local government if the local government finds the recovered materials dealer [after
notice and an unbiased hearing] has consistently and repeatedly violated state or local laws,
ordinances, rules and regulations."”

{040497-001 : CWATT/TVEIL : 00963268.DOC; 1}



SETTLEMENT STIPULATION

This Agreement is made and entered into by and between GEL
Corporation, a Florida corporation, (hereinafter GEL) and the City of Orange City,
a Florida municipal corporation, (hereinafter City).

Whereas, GEL is the owner of real property within the corporate limits of
City, described in Exhibit A, upon which are located a closed construction and
demolition debris landfill and an operational recycling facility; and

Whereas, GEL and the City have been engaged in litigation for a number
of years regarding the operation of the landfill and recycling facility, including the
matters described in Exhibit B; and

Whereas, the parties have disagreed as to whether GEL is legally entitled
to maintain its current uses of the property; and

Whereas, GEL and the City have each asserted various claims against the
other in the case styled CITY OF ORANGE CITY, Plaintiff vs. GEL
CORPORATION, Defendant and bearing case number 2006-11049-CIDL which
case is currently pending in the Volusia County Circuit Court; and

Whereas, City has, through its code enforcement process pursuant to
Chapter 162 of the Florida Statutes, levied fines against GEL for alleged code
violations which have occurred on the property, which proceedings and resulting
fines have been affirmed after appeal to the Volusia County Circuit Court; and

Whereas, GEL desires the City to consider a rezoning of GEL's property

to the GEL RECYCLING I-PUD, which would allow GEL to operate in

{040497-001 : CWATT/TVEIL : 00898270.DOC; 3}
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accordance with the terms of the GEL RECYCLING I|-PUD and the Land
Development regulations incorporated therein; and

Whereas, GEL has executed and submitted a development agreement for
the GEL RECYCLING I-PUD, as a part of its I-PUD application, a copy of which
is attached hereto as Exhibit “C”; and

Whereas, certain amendments to the City’s Land Development Code as
they relate to recycling facilities in the City’s 1-2 zoning category are requested by
GEL to accommodate adoption of the GEL RECYCLING [-PUD; and

Whereas, the changes to the City’'s Land Development Code and
consideration of approval of the GEL RECYCLING I|-PUD can only be
accomplished by action of the City’'s Planning Commission and City Council at
duly held meetings in accordance with Florida law; and

Whereas, this document has been executed on behalf of the City by the

Mayor and City Clerk in accordance with Resolution L08-10 adopted by

the City Council, and the proposed settlement set forth herein shall be deemed
null and void and of no further force or effect should the City Council for the City
of Orange City hereafter fail to take each and every of the actions called for in
this Agreement.

NOW THEREFORE, in consideration of the mutual obligations and
covenants provided for herein, GEL and the City agree as follows:

1. The foregoing recitals are true and correct and are incorporated

herein by reference.

{040497-001 : CWATT/TVEIL : 00898270,DOC; 3}
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2. The original of the Development Agreement for the GEL
RECYCLING I-PUD, properly executed by Milton Eugene Evans, Jr., on behalf of
GEL, shall be held in escrow by C. Allen Watts, Esquire, until such time as each
and every condition of this Agreement has been met. In the event that each of
the conditions listed in sections 3, 4, 5 and 8 of this Agreement are not met within
six (6) months of the date that this Agreement is executed by the City, then GEL
and the City hereby authorize C. Allen Watts, Esquire to return the original to
GEL.

3. The City, as soon as is practicable following the execution of this
Agreement, will schedule and conduct the hearings necessary to consider
amending Chapter 8, Section 8.6.1 of the Land Development Code, by
considering amendment of Note 12, including all subparts of said note, and
considering amendment of Note 13, and all subparts of said note, substantially in
the form attached. In the event the City ultimately votes not to so amend
Chapter 8, then this Agreement shall be of no further force or effect, except for
the requirements of section 2 above.

4. The City, following the execution of this Agreement, will schedule
and conduct the hearings necessary to consider approval of the GEL
RECYCLING [I-PUD, including approval and execution of the Development
Agreement, a copy of which is attached hereto as Exhibit “C". In the event the
City ultimately votes not to rezone the property to the GEL RECYCLING |-PUD,

or ultimately votes not to approve the Development Agreement, then this

{040497-001 : CWATT/TVEIL : 00898270.D0C; 3}
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Agreement shall be of no further force or effect, except for the requirements of
section 2 above.

5. The City shall cause the release, a copy of which is attached hereto
as Exhibit “D” to be approved by the City Council for the City of Orange City. In
the event that the release is approved by the City Council prior to the occurrence
of the conditions set forth in sections 3 and 4 of this Agreement, then said
release shall be held in escrow by the City Attorney until such time as all other
conditions of this Agreement have been complied with by GEL and the City.
Upon the happening of each of the requirements of this Agreement, the original
executed release shall be delivered to GEL.

6. Upon the completion of all of the requirements set forth in this
Agreement, including but not limited to the approval by the City Council of the
matters set forth in sections 3 and 4 of this Agreement, GEL shall deliver to the
City the executed release which is attached hereto as Exhibit “E”.

7. Upon approval of the GEL RECYCLING [|-PUD and the
Development Agreement by the City Council for the City of Orange City,
C. Allen Watts, Esquire, is authorized to release the original executed
Development Agreement to the City for recording in the public records of Volusia
County, Florida, and for all other lawful and customary purposes.

8. In the event that the City amends the ordinances or other codes of
the City to include any of the provisions set forth in Section 403.7046(3)(c), Fla.
Stat. prior to the happening of each and every of the other conditions of this

Agreement, then this Agreement shall be of no further force or effect, except for

{040497-001 : CWATT/TVEIL : 00898270.D0C; 3}
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the requirements of section 2 above. Nothing in this Agreement is intended to
prevent the City from adopting such a provision after each and every of the
requirements of this Agreement has occurred.

IN WITNESS WHEREOF, the City of Orange City has executed this

Agreement the  day of ,2010 and the GEL Corporation has executed
this Agreement the __ day of , 2010.
Approved as form and CITY OF ORANGE CITY

legality for use and reliance by the
City of Orange City, Florida.

By:
William E. Reischmann, Esquire Harley Strickland, Mayor

ATTEST:

By:
Deborah J. Renner, City Clerk

Mailing address:
205 E. Graves Avenue
Orange City, Florida 32763

Signed, sealed and delivered GEL CORPORATION
In the presence of:

By:
Signature Milton Eugene Evans, Jr.

Printed Name:

Signature

Printed Name:

Mailing address:
1200 Leavitt Avenue
Orange City, Florida 32763

{040497-001 : CWATT/TVEIL : 00898270.DOC; 3}
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EXHIBIT ‘A’
Legal Description
GEL Corporation Property

Legal Description - A portion of Vineland Park Subdivision

Lots 1 to 19, inclusive, and Lots 41 to 50, inclusive, Block 1; Lots 1 to 18, inclusive, and
Lots 39 to 48, inclusive, Block 2; Lots 1 to 48, inclusive, Block 3; Lots 1 to 48, inclusive,
Block 4; Lots 1 to 50, inclusive, Block 5; Lots 1 to 50, inclusive, Block 6; Lots 1 to 48,
inclusive, Block 7; Lots 1 to 48, inclusive, Block 8; Lots 1 to 48, inclusive, Block 9; Lots
1 to 50, inclusive, Block 10; and Bell Avenue, Lying East of the Easterly Right of Way of
Leavitt Avenue and West of the Westerly Right of Way of Trafford Avenue; and Willard
Street lying South of the Northerly boundary of said Lot 41, Block 1 and Lot 18, Block 2
and North of the Northerly Right of Way of Rhode Island Avenue; and Green Street lying
South of the Northerly boundary of said Lot 39, Block 2 and North of the Northerly Right
of Way of Rhode Island Avenue; and the E 2 of Green Street lying North of the Easterly
extension of the Northerly boundary of said Lot 39, Block 2 and South of the Southerly
Right of Way of Georgia Avenue and Booth Street lying South of the Southerly Right of
Way of Georgia Avenue and North of the Northerly Right of Way of Rhode Island
Avenue; and Henry Street lying South of the Southerly Right of Way of Georgia Avenue
and North of the Northerly Right of Way of Rhode Island Avenue, Vineland Park, a
subdivision according to map in Map Book 7, Page 77, Public Records of Volusia
County, Florida, and being more particularly described as follows: Commencing at the
Southwest corner of the SE %4 of Section 11, Township 18 South, Range 30 East, Volusia
County, Florida, run thence S 89°51°34” E along the South line of said SE !4 a distance of
30.00 feet; run thence N 00°03°53” W along a line 30.00 feet East of at right angle to and
parallel with the West line of said SE % a distance of 30.00 feet to the point of
intersection of the Northerly Right of Way of Rhode Island Avenue and the Easterly
Right of Way line of Leavitt Avenue, as now established and the Point of Beginning.
Continue thence N 00°03°53” W along said Easterly Right of Way a distance of 1017.13
feet; run thence S 89°48°50” E a distance of 512.65 feet; run thence N 00°00°36” E a
distance of 251.80 feet to a point on the Southerly Right of Way of Georgia Avenue; run
thence S 89°48°00” E along said Right of Way a distance of 755.48 feet to a point on the
Westerly Right of Way of Trafford Avenue; run thence S 00°03°45” E along said Right of
Way a distance of 1267.74 feet to a point on aforesaid Northerly Right of Way of Rhode
Island Avenue; run thence N 89°51°34” W along said Right of Way lying 30.00 feet
North of at right angle to and parallel with aforesaid South line of the SE Y% a distance of
1268.40 feet to the Point of Beginning. Being subject to any Easements and Rights of
Way of Record.



EXHIBIT "B"

DOCKET NO. STYLE

DESCRIPTION

JUDGE/ALJ/
MAGISTRATE

2006-11049 CIDL | Orange City

Complaint for Declaratory and

Randell H. Rowe, 111

v. GEL Injunctive Relief
02-06-1327 Orange City | Orange City Code Enforcement
v. GEL Board

Order dated May 8, 2007
Order dated February 8, 2008
Order dated July 3, 2008

Daniel F. Mantzaris
Daniel F. Mantzaris
D. John Morgeson, Jr.
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EXHIBIT "C"

{040497-001 : CWATT/TVEIL : 00898270.DOC; 3}



Exhibid ¢ :

DEVELOPMENT AGREEMENT
For
GEL RECYCLING I-PUD

THIS DEVELQPMENT AGREEMENT AND ORDER, alsa refarred to herein as “Development
Agraement” entered into and made as of the day of , 2010, by and between
the CITY OF ORANGE CITY, FLORIDA, (herainafter also referved to as the *City™), and GEL Corporation
{herainafter referred to as the “OwnerfCeveloper”).

WITNESSETH

WHEREAS, Ownerfoevetoper owns real property lying witm’n the mwnicipat boundaries of the
City of Oranga City; conslsting of a 33.81 acre parcel of land which is more specifically tocated at the
northoast cormer of South Leavilt Avenue and East Rhode sland Avenus and more pamcuiariy described

in Expibit *A' attached hersto [the Property); and

WHEREAS, the real property includeg the GEL Corparstion Canstruction & Demalition (C&D}
Landfill and the GEL Recycling Facility, The C&D Landfill encompasses approximately 21,3 acres lying in
the eastern portion of the property. The C&D Landfill is na longer an active use and is being desec n
accordance with applicabie Florida Statutes and Rules of the Floride Depariment of Environmental
Frowetion. The Reoyciing Facility encompasses approximately 12.5 acres lying in the western portion of

the property, and

WHEREAS, the Dwner/Developer desires 0 develop a 12.5 acre portion of the real oroperty
identified as the Reeyeling Facility for the processing of hotsehold recyciables and C8D recyclables. n
accordance with the GEL Recycling I-PUD master deveiopment plan, Exhibit “G*, aftached to this

Deveionment Agreement; and

: WHEREAS the C8D Landfill porhon of the property Sbaﬁ not be tmpacted by davelopment within
the Recychng Faciliy; and’

WHEREAS, the Qwner/Develcper desires to cammenee and continue the orderly development
and use of the Property, in compliance with the laws and regulations of the City, and of other
govemmenial aviharities, and the OwnerDeveloper deslres to ensure that: ifs. development is compatible
with other properties in the arsa and planned traffic patterns; and

WHEREAS, this Agreement s consistent with the: provisions in the Clly's Land Development
Code, Ordinance Number 157, as amended, establishing standards for an industrial recyeling
development; and

WHEREAS, the GEL Reeycling -PUD Application, herein arfached as Exhibit "8*, was duly and
sroperly filed herein on the Gth day of June, 2008, as required by Gily code, and aft fees and costs which
are by law or reguiation or ordinance required, are 10 b barne and paid by the OwnenCeveloper; and

WHEREAS, the Qwrer/Developer has met with the Technical Review Cominittee (TRC) on the
Sth day of June, 2008, as required by Saction 8,7.22.E.2 of the City's Land Devetopment Code Crdinance
Number 157 and

WHEREAS, the Crange Ciy Flanning Commission heid a public “earing on the 3rd dav of
December, 2008, snd has raviewed and secommenced approval of ihe BEL Rer‘ycﬂng FPUD
Develcpment Application and the masier development plan herein aftacked as Exnibit “‘B° and “C"

resnectively; and

GEl Recycling Developrmant Agreament
Pags No. 1
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WHEREAS, the City Councii of Crange City held a public hearing on the day of
, 20__. and has reviewed and aporoved the GEL Recycling 1-PUD master development pian
herain attached &s Exhibit *C*. Said approval was performed by the adoption of Ordinance Number

;and

WHEREAS, the City Council of Crange City also heid a regular meeting on the day of
, 20___, and has reviewed and approved the GEL Racycling site plan herein aftached as
Exhibit “D", Scid apprcval was perfarmed by the adopgtion of Resclution Number

NOW THEREFORE, in consideration of the obligations and covenants Rerein contained. the City
and thg Qwnereveloper agree that Clty Councll shall consider OwnerfDevelopers application ‘or
rezening of the Propenty to the classification of I-PUD, and which rezaning shall be subjected o the terms
and conditions of this Development Agresment and Order as foflows:

SEGTION 1. RECITALS.
The above recitals are true and correct and form-a material part of Ehe Agresment.

SECTION 2, OWNERSHIP & LEGAL DESCRIPTION OF PROF’“RTY AGREEMENT TQ
RUN WITH THE LAND

The Qwnerfeveloper represents that it 's the fee ownar of the “Progery”. The tegal description
of the "Property”, 15 sei forth in Exiubil “A” Legal Destription and Exhibit "C" master developmant plan
attached hereto and by *his reference made a part hereof. This agreement shall run with the Property
and wherever tha words ‘Owner / Deveioper” apnear, it shall be constihiied to aiso mean the suctessors
in title to the Cwner/Deveioper.

SECTION 3. TITLE OPfNIONICERﬂFICA TTON,

.‘--The wner/t)eveta ¢ - Hrol g the, inady
kgreemenn a e opmniog of & ,attornsy iice'nsead m Flcrida or.a certiﬁcatron by an abstractor or title
company authorizad to do business in Florida, showing marketable title 1o the Progerty to be in the name
of the Owner/Developer and showing aft fiens, morigages, easements, and other encumbrances not

satisfied or released of record.
SECTION n_L AGREEMENTS

The Gwrer/eveloper agrees to procaeé with the proposed development and land uge aceording
to alt regulations including the: provisions of the Clty's land development code provided {hat In the avent of
any conflict between. the requirements of the City's code and the requiraments of any state or federal
statute or reguiation, the requirements of said statute or reguiation shall pravalf over the requirements of
the City's coda. The Cwner/Developer agrees to bing all successors in tille to any commitments made n
this Agraement.

SECTION 5. OBLIGATIONS

The Qwner/Developer shall develop and use its land and operate s husinesses thereon n
accordance with ail applicable bullding codes and in conformance -with the Crange C.ty Landg
Development Code Ordinance Number 157, as amended, and conditions of all permits now or hereafier
 force, Thers shall o0& no abligation on the part of the City to enforce Cwner's performanice of ifs duries
and obiigations, and Gwner shall indemnify and hold the City harmiess ageinst any damages or ‘iability
arising frem any sifeged faiiure of the Clly o enforee, including remediation. profassicnal and attormey's
fees.

GEL Recycling Development Agresment
fage No. 2
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The OwneriDeveloper and the City agree that at any time that FDEP ar the St. Johns River Warer
Managemearit District conduct an inspection of the OwnerCeveloper's property which 8 the subject of this
Agreement, with 'wenty four (24) hours notice 0 the Cwner/Developer, then the City shall be authorized

i provide up to three (3) repreaentatives ‘o attend and observe such inspection for the purpose of
obtaining information to provide the Cily concermning the OwnerDeveleper's compliance with the

aforementioned permils.
SECTION & DESCRIPTION OF DEVELOPMENT

A This properly will be developed and used as set forth in the Exhibit "C" master
development nlan, and Exnibit “O" site glan attached hereto and by this refererice made a part hergof. In
the event of a corflict between the terms of this Agreement and any £xhibifs attached. hereta. then e
erms stated in this Agreement shall take precedencs and coniral.

Exhibit “C" PUD Mastar Dovelopment Plan Exhibit “D" Site Pran.
Sheet PD-1 = Tille Shest Sheet C-1 = Tile Page
Sheet:PO-2 = Site Layout Sheet &2 = SiteLayaut - North
" Sheet PO-3 = Narth Layout Shast C-3 = &itg Layout - South
Sheet PO-4 = South Layout Sheet C-4 = Qverait Drainags
Shest PD-5 = Exigting Topo Sheet C-5 = Paving & Grading
Sheet SU =  Survey Sheet C-6 = Details & Notes
Shest C-7 = Details & Notes
Sheet C-8 = Lift Station ]
Sheet C-9 = Gike Conditions
Shaet P-4 = Photometrics
Sheets L-1 & 12 = Landscape Plan
Sheets -1 & 1-2 = |rrigation Plan
Sheets A2.2 4 Ad.1 = Architectural Plans
' Sheet SU ' = Surey . ;
6 sheets” I o 17 Shests f
B. The Develapment Plan consists of this "Development Agreemant” and all of the Exhibits

mentioned herain; (1) Exhibit "A* Legal Description, and (2) Exhiblt “B* Planned Unit Development
Apsfication, {3) Exhibit ‘C PLD Master Development Plan, {(4) Exhibit “D” site plan, (5 Exhibit “E" FDEP
Permit Number SQ64-0126923-004; and (8) Exhibit "F" St Johns River Water Maragement Distriot
Permit Number 42-127-971148-1, and any amendments therefo, which. shall be filed aad retmined for
pubtlic inspection in the office of the Gity's Developiment Sarvices Department.

c. Allowable Uses

The ailowable uses are the receiving and processing of househoid recyclables and C&D debris
(waste materials) in accordance with the GEL Recyding PUD Master Devalopment Plan and Florida
Department of Eavironmental Protection (FDEP) Permit Number 3C64-0126823-004 3nd continued long
term care activiles for the C&LD disposal area issued under Section(s) 403.061(14) and 403,707, of the
Flonda Statutes, f the Owner intends to make any different or additional use of the C&D disposal area,
the Cwner shall first apply for and obtain a modification of this Agreemant in accordancs and. conformity
with the Cily's land development code.  Such modification may aillow reduction of the volume of C&D
materials withiy the permitted disposal area but shall aol permit repiacement or redeposit of such
materials once removed.

Household recyclables include ¢ld newspaper, old corrugated containers, high grade/offics paper,
mixed paper. plastic botties, all other piastic, aluminum cans, other non-ferrous, stesl cans, other ‘errous
father than used off fiiters), giass, rubber (other than waste fires) and texiiles,
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C&D debris are materials generally considered o be not water soluble and non-hazardous in
nature, including, but not limited o steel, glass. brick, concrete, asphalt matedal, pipe, gypsum wallboard,
plastics and umber from the construction or destruction of a structure as part of a construction or
demdlition project or from ths renovation of a structura, The lerm inciudes rocks, soils, irea remains, rees
and other vagetative matter which normally results from iand ciearing or jand deveiopment operations far
a sonstruction project. More specifically, C&D operations are mited to; (1) welghing C&D debds brought
to the site; (2) crushing of concrefe products and chippingfmuiching of wood; {3) separating andfor
grocesging tha waste materials; (4) sellingAransferring the recovered/regycled materiais; and (5}
tranaporting rejected waste to an appropriate, permitted waste disposal faciiity.

-The allowable uses shall not include recaiving, processing, storing, transport or disposai of
Class | waste, hazerdous waste, PCEBs, nousehicld waste, Industrfal soifd wasle and byproducts,
piomadical wasts, automaotive or automative parts, automotiva tatteries, used ol and tres.

0. 87.22 C Open Space. The Master Development Plan reflacts sufficient comman apen
space o satisfy the requirements of the City's Land Development Code as per the schedule and
culcutations pelow, Provision for mainienance of the opean space has tieen provided in this Agreamant,
Common open space areas will be owned and maintained by the Owner/Developer s long as it owns fee
tille 1o the Property, and thereafler by its successors in litle.

Open Spaca Calcuiation
: ! _Squarefest .  Acres |  Percentage
¢ Landscaping { 52,300 | 1.201 18 ;
i {Ingludes yard sethacks) ' .
. Landscaping | 6,925 0.159 0.5 1
! [10% of driveway and parking) , ‘L
. Open Oraingge Retantion ‘ 78,427 1.800 53
Other Pervious Area * 1,004,193 | 20831 . 884
Total Pervicus Area -~ -~ Y L haanedst - NiE:}
E. 8.7.22 D _Underground Utllities. Within the GEL Recyeling -PUD, all utilify distribution

Hines, inctuding but not limited to telephone, television cable and electrical systems, shall mest Clty codes
axisting at the time of instailation, unless upgrades are required by such codes. Al new lines shall se
installed undergraund.

SRR LS

F. 8.7.22 £.8.c Land Use Analysis, Property Analysis Land Use Chart

Property Analysis Chart ,
Square foet Agcres 1. Percentage

Buildings (Hst each, if more than one) | 1,534 | 0.036 0.1,

18,600 0.358 1.0 ;

; 7,578 0.174 0.5 |
i Parking Space Area 5,580 | 0.128 : 0.4
: Driveway Arega ] 295,614 5.786 ! 20.1
. Bidewalk Area 2,573 0.059 0.2
Other impetvious Area -, 2,455 0.0586 | 0.2
Total Impervious Area : 330,920 7.597 2.5

Lanhdscaping 52,300 1 1.201 3.3

{Includes yard sethacks) , ,
: Landscaping 5,028 0.159 0.5 .
| {10% of driveway and parking) '

GEL Recycling Deveiopment Agrasment
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. { _ Square fest Acres | Percontage
Open Drainage Retention 78,427 1,800 | 83
Other Parvious Area * 1,004,103 ; 23.053 #3.1
! Total Pervious Araa 1,141.845 28.213 775
i | ;
{ Total Praperty Size ‘ 1,472,775 338101 100.0 |

in the svent that in the future the C&L landfill jsfor must be capped, then the "pervicus area” noted in the
wo charts above shall be deemed revised to reflect the reduned pervious or open space, and ail
necessary madifications to axisting stormwater management systems and permits shall be zecured by he

Qwner.

G, » : jiiding Height. The building height for GEL Reeyeling -PUD i3 a maximum
47 0 feet; sub;ect ta arie plan: approvai. The finished helght of the C&D disposal area shal be n
sompliance. with the FDEP aes*n\ts and. closure plan.

. BWMQQQ gd F!Qor Aregs.  Per applicable City cods, the spacing between
buxfdmgs shall be as reflected in the Master Development Plan.

i 8.7.22.6.0 Lot Configurations. Lot configurations, building setbacks, buffers, ot coverage
and duilding heights are as sef forth in the Master Development Plan, hereln attached as Exhibit "C" :a
this Duvelcpment Agreemert. The lof size meets the mininwm size required by the City's Larnd
Development Code.

4 8.7.22.6.h infrastructure Disposition

Potable water will be supplied to !he development through a potable water distribution system

.merconnec*e.d to and. servec by tha City of Orange City.  The-an-stte polable water system will be owred
TR Cas swns tee hﬂe 58 £he P'oparty, and thereaﬁer by ts.

‘Nastewaler sewer service will be grovided to the deve!npment through & central sewer cuuection

aystem interconnectad fo and treated by the City of Orange City. The on-site wastewafer system will e
owned and mainiained by the Qwner/Developar as long as it owng fee title © tha Properly, and thersafter
by it SuCCEessors in ﬁtle mc!udmg the on-site lilt station, which is 2 prdvate {itt station ownied by Qwner/

Devemper

. Stormwaler deslgn and managament of this project will' be in conformance with FDEP Permit
Mumber SO64-0126923-004, St. Johns” River Water Managemeant District Permit Number 42-127-01108-
1, and Chapters 62.701 & 40042 of the Florida Administrative Code (F.A.C., and Chapler 12 of e
Orange City Land Development Cade Ordinancea Mumber 157, so long as said orginance does not confiict
with or provide terms and conditions in conftict with the sforemeniionag FREP Permit and St Jotins River
Watar Managemendt District Permit. The stormwater convevance and detention system wilt he awned and
maintagined by the Cwner/Ceveloper as long as it owns fze Utle to the Property, and therearter by its
suceessors in title,

Fursuart w© Section 5.1.1 of the Orange City Land Development Code, the Devaloper sb
srovide the Glty with a guarantes of performancs for nfrastructure improvements naming he City
insured in connection with infrastructure improvements.

al
a8
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K Completion Schedute

The CwnerfDeveloper agrees lo seclre and maintain ail necessary City, FDEP and Water
Management District permits necessary 1o commence construction and operations on the property within
one {1) year sfter the date of the approval of the Master Development Plan and site pian.  Extensions
may be granted pursuant lo Section 5.5 of the Orange City Land Developmaent Code.

The CwnerDeveloper shall be antitled o utilize the existing scale house and the axisting or a
repiacemant temporary trailer for the purpose of maintaining its existing office opecations until such lme
as a parmanant office sirucwre is construictad. Said termporary trailer must meet all applicable building
and ife safety codes, The Qwner/Developer must oblain huilding permils and ail other necessary permits
for tha sonstructiion of a permanent officerscale house within thres (3) years sfter the date of the approval

of the Master Developrrient Plan and site plan,

On site infrastricture Improvements necessary o sustain the ulfimate development of the
Property will be accomplished in a single phase and in conformance with the Master Development Plan,

L 88.16.F Off-Street Parking, Off-street parking meets the requirements of Secﬁon 8.7.7

of the City's Land Development Code.

M. 8,6.16.G Transperation Impact Analysis

Traffic access o this site will be in accordance with the submitted Exhibit “C" Master
Cavelopment Plan, wilh access limited to a primary ingress/egress acoess (o South Leavitt Avenue.

The franspartation impact analysis report has been prepared by CS1 Engineers according to the
ingtitute of Transportation Enginesrs Trip Generation Manual, latest edition and indicates 228 venicle wios
par day, i compliance with the City’s Land Development Code.

vemcuiar trafﬁo fmm pedestrran ot other types ot srafﬁc ere referenced or demc.ed on the’ Exhibit “C"
Master Cevelopment Flan. -

N. Signege. Signage shall be permitied as shown on the altached Exhibit “Q” Site Plan and
in: acoordancs with the Tlty's sign reguiations and ordinancis in effect at time of request for development
approval,

Q. Pubuciraqsgortat on faclities. Whan and if they are warranted; the Owner/Daveloner

agrees fo assist e Cily of Crange uiy by providing a location and. aftowing the-instaitation of a bus stop
and/or bus shelter on the Property zlong South Leavilt Avenue and East Rhode island Avenue. The -
Cwnet/Oeveloper agrees o provide for the maintenance of said bus shelter,

P Street Light Assessment. The OwnerDeveloper agress to be sgsassed its reasonabie
proportionate share of costs for a swreellight assessment program o install streetlights along that portion
of South Leaviit Avenue and East Rhode Istand Avenue abutting tha 33.814-acre Subject Property.

Q. Recyciing Stipwlations. The OwneriDeveloper agress to abide by the following:

i Regovered  Screen Material (RSMY.  Storage of RSM within designated,
pradetined, temporary storage araas st the Proper’y shall not exceed 30 days. The iimits of ‘he RSw
sworage ared foolprint have been defineated with permanent monuments {markers) and snafl be depicren ;
on the stte plan. The locations of the monumenis shall remain visible and easily Wdenlifisbie. The

monuments may not be moved without City site plan approval,

3EL Regyciing Developmant Agreemsnt
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(i Muich. The Cwper/Qeveloper is permittad {o process recovered wood info muich
via chipping/mulching equipment cesigned for this use, Sterage of processed muich within designatea,
predeiined, temporary storage areas at the Property shall not exceed 18 momhs. The limits of the
Processed Mulch Storage Area footprint have been delineated with permanent monuments (markers) and
shail he depicted on the site plan. The locations of the monuments shall remain visible and sasily
icentifiable. The monuments may not se moved without City site glan approvai,

(i) Yard Trash. Yard trash accepted by the Owner/Develaper al the Property must
ne orocessed of removed within B months of receipt.

{iv) Recyciables. Recyclable materials at the Properly include metal, glass, plastic,
naper, {extiles and rubber, Recydlable materiais must be seld. used or reusad within ane year of receipt.
Documentatian of incoming and outgoing regyclable material loads must be mainizined and shall be
provided to Cily inspectors andlar C;ty e presew*atwes upcn request,

{w} F‘rmmgxfsafeg The propery shail ﬁave an amergency plan for the
maritoring, contrafiing, and exdinguisting: of spot ﬁres, and possess a refiatte means for prompt
communication with the City's fire departmem '

a. Meunded material shall not have slopes that are steeper than permitted
by the NFPA or DEP parmif, whichever is stricter.

b. An emergency zil-wveather access road, at least 20-feet wide, must e
maintained around the perimeter of the Property. The City hereby
acknowledges that the lceation of a perimeter road proximate o the
porfions  of the property confaining combustible  buiddings.  ang
combustible materiat storage areas as shown e¢n  the master
dsve!ooment plan attached he{eto as Eixmbrt ”C" s deemed n: oe

mpitant with: the ir for. & 20 : g .

perir g : ! v review to- erisure
comphance with the con mumg requ:rement for penmerer road access,
The parties further and specifically acknowledge hat the City hsg
required Owner/Developer lo srect a concrete wall around the pe(imeter
of the sauth, and. partions of the westand north sides of the Property as
per ite master devetopment plan attached- herelt a5 ‘Exhibit "C" and that
the perimeter road shall fall between™ the wall and’ any combustible
buﬁdmgs or storage areas c:onstmcted Tacated or relocated heresfier. A
builcing. is contustible if it s constructed of combustible. matetialy or
combusiible materials are used ar stored’ therein, Interior lanes, at least
15-feet wide, must also be maintained. All roadways within the Property
soundaries must be designed such that no part of the zrea that g
ogeupied oy arocassad or unprocessed maierial shall Ye more than 50
feet from access by motorized firefighting equipment. RoadsAanes must
be kept ciear at all immes.,

{vi} Progessing Equipment.

Mt cermanentty affixed andfor stationary equipment used for sifting. uﬂiUUif‘GfmUkZ*’m"«,
shredding, crushing, mixing, segarating and ike procedurss shall be located as shown in Exhipi & and
araction shall conform to all apolicable oullding, electrical and. other retevant sodes. Cwnerlleveicoar
must chiain approval for smendment of Exhibit O prior o locating or relacating equipment at the Propery.

The City and/or its agents snd reprasantatives shall have ‘he right to insoect ihe Property uoon
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the same terms and conditions applicable to all cammarcial land uses within the Cliy.
SECTION 7. LANDSCAPE AND BUFFERING

All fandscaning and buffering stall be as provided i the Master Development Plan and sita plan
artached as Exnibit “C" and Exhibit “U” respeciively and shall otherwise conform fo the landscading
raquirements of the Orange Clly Land Development Code Ordinance Number 187 excapt a3 may be
otherwise provided in Section 7 of this Agreement, pertaining to Stiputations or Deparwires.

Twelve months following completion of the deveicpment, and issuance of the first certificate of
ocsupancy for the Grst building, the Development Services Depariment shall conduct an on-site visual
inspaction of the tree and landscaping w assura that the rees and landscaping are heaithy, ang meet
asppticable Clly codes. Any dead, dying, or substandard vegetstion mwust be replaced af that time. This
raspongitility shall be. met by the Owner/Developer as long a8 it owns fee litte o the Property. ard
thereafter by ts sucesssors in thils: ;

SECTION 8. VEHICULAR AND PEDESTRIAN AREAS.

Al roadway and pedestrian areas within the praject beundary will remain under the ownership
and responsibility of the Owner/Developer of the property.

SECTION 9.  EXPANSIONS, AMENDMENTS & MODIFICATIONS TO THIS AGREEMENT

A Expansions, amendments. and medifications {0 this Development Agreement, #
requested by the Owner/Developer, may be permitted following review by the Planning Commisston and
i confarmance with the City's Land Development Cade QOrdinarce Number 157, 3Such requests for
axpansions, amendments and modifications by Ownerfleveloper shall not be unreasonably refused or
withheld by the City.

B LB . Minor mcdiﬁcaﬁor\s fo“fth;s Agreement. rﬂquested By the DwnerJDeveiap&r fnay be
authonzev:t:'by thg " Beve!opment Ser‘ﬂcéb umactar of -as otherwisa provided by the Clty‘s Land

Development Code.

SECTION 183, APPLICABLE LOCAL LAW

The City's erdinances shall govern the development of this Property. All development approvals
and permits specified by the City's Lang Development Code, Ordinance Number 157, as amended, shall
be required for the devsloper of the Qwnar/Developers Property. Faliure o fist in this Cevetopment
Agreement and Order any apgprovel or pernit required by Federal, Stafe or lbcal laws shail ot ba
zonstrued to release the QwnerMeveloper from obtaining aame. This Agreement is an acknowiedgment
of application of ihe City's land use policies and codes raiher than any variance therefrom. Nothing as
contained in this Agreement shall be consfrued ag the grant of a iand use or development approval by
coniract or to be in derogation of the City’s police powers.

SECTION 11, AGREEMENT TO BE BINDING

This Development Agreement, ncluding any and all supplementary orders and resclutions,
rogether with the approved development plan and all final site olans shall be Yinding ugen the
Cwiner/Developer and heir Successors and assigns in title or interest, The provisions of the Development
Agreement and ail approved plans shail run with (he fand and shall be administereg v 3 marner
songistent with Florida Statutes and iocal law.

SECTION 12. ENFORCEMENT
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Viotations of this Development Agresment and Qrder may be subject to sirfercement through the
City's Goda Enforcsment proceedings authorized in Chapter 182, Fiorida Stafutes, or by proceedings for
injunctiva or other udicial refief to specifically abate such viciations, by intervention in administrative
srocgedings ingtifuted by any agency of the State, or by any other remedy authorized by law. The parties
acknowledge that alleged Instances of groundwater contamination require the adduction and
interpreiation of scientific and technical svidence wiich are beyond the competence of the City’s code
anforcement procass,

SECTION 13. INDEMNIFICATION

it is specifically understoad that the City I8 not guarantesing the appropristeness, efficiancy,
quality or legaiity of the use or devefopment of the Praperty, including, but not limited to, drainage of
sewer plang, fire safely, o quality of construction, whethar or not Inspected, approved, or permxtted by the

City.
SECTION 14, COMPUIANCE

The OwnerDevaloper agrees that it, and ity successors and assigns. will abide oy the grovisions
of this Agreement, the City’s Comprehensive Plan, and tha City's Land Development Code, including sut
not limited (o, the site plan regulations of the City, so long as the Plan and Cede do not canflict with or
attemipt to supersede the terms of this Agreement. Further, all required improvements, including
tandscaping, and all uses of the property, shall be continuously maintained by the Quwner/Developer, or its
successers and assigns, in accordance with the City's Land Development Codea.

SECTICN 15, UTILITY EASEMENTS

The Cwner/Developer shall provide to the City such sasements and other legal documentation. in
a form and location mutuaily acceptabie to the Clty Altorney and the vaentlevaioper ag the C;ty may
deem reasorabfy necessary or appropriate for the mstatraumn and maihtenance ¢ 2 uli
seriloes, ngliding but not initad toi SEWES, patable Wt il rédiginted water: services, alatiric;. r‘ame
and te;eaammumcanons torthe . extent the Cityinsteils said” utﬁihes andfor has a duty-to maintain tha

same,

SECTION 16. CONCURRENCY AND VESTED RIGHTS

The QwnerDeveloper acknowledges. and agrees that prior o the ssuance of any buiding
parrmii(s) for the Property, the: Owner/Developer must have rdoelved and be in the: sossession of a valid
and unexpired certificate from the Utility provider, which verifies the reservation of infrastructure capacity
suficient to permit devélopment pursuant tathe apgroved Master Cevelopment Plan, for the. Property
without causing a reduction in the levels of sarvice adopted in the City’s compreensiva nlan, and shal be
affective for a term as defined in the Gity's Land Development Code.  This Cevelopmant Agreement and
the approved site plen creates a vested nght or rights to develop the Properly and constiiutes a current
and valid and unexpired Cartiflcate of Capscity. Nothing in this section shall constitute a vested rght o
commence ar continug any activity which constituies a public nulsance or a viviation of any Federal or
State law or local ordinance of general applicability.

SECTION 17. RESOLUTIONS AND REGULATIONS

This Agresment shall rot operate as a iimidation of the Owner/Develapsr’s power and duty to
comply with ait epplicabie laws, ordinances. resoiutions and regulations of aither the United Stales, the
State of Flonda, ‘olusta County or the Cily, reguiating the development and use of the
Owrerievelopers Froperty, (o the sxtant that same are nct specifically addressed or referernced herein
nor shafl the ‘failure of this Agreement to addrass specifically any partictdar reguirement act of the City's
Deveiopment Code o ralieve the OwnerDeveloper from oomplying with any such development

GEL Recycling Davelopment Agraement

Page MNo. ¢
040497-001 . SWATTOVEIL | C0BY1036.DCE: 10}




requirerment, condition, erm or resiriclion that does not axpressly conflict with the terms of ‘his
Agraement,

SECTICN 18, SUBSEQUENTLY ENACTED STATE AND FEDERAL LAW

if state or federal laws are anacied after the execution of this Agreement which are apolicanie ©
and precitude he parties’ compliarnce with the terms of this Agreemant, this Agreement shall be meagifisd
or revoked as is necessary to Gomply with the relevant state or federal laws, so long as suck laws ara
constitutional on their face and in application.

SECTION 19. GOVERNING LAW; VENUE

This Agreemert shail be governed by and construed in accordance with the laws of the State of
Florida, The Venue far purpose of litigation shall e tha Seventh Judicial Cireult In Yolusia County,

Florida,
'sec'rrcm'm COOPERATION N THE EVENT OF LEGAL CHALLENGE

In the avent of any tegal action instituted by a third party or other govermmental entity or official
challenging: the validity of any provisions of this Agreement, the pariies hereby agree o cooperate
defending such action,

SECTION 21,  CITY'S OBLIGATIONS

This Agreement shall not he deemed io pledge the credit of the City nor to make the City a co-
vaniurer ar partnar of the OwnedDeveloper,

SECTION 2Z. NOT(CES

S %.e\,l}t*' oticeis, “xerem requcred to be giver, it shan b by r~e:r‘1zt.ﬁecl ma»i retum receiol requested,”
a’d_a’réssée;; nmy, hartu delwery or ccurier Saxd notice shalf be gent to the. follawing as applicable:

OWNER/QEVELOPER'S REPRESENTATIVE: CITY'S REPRESENTATIVE:

GEL Corparation City of Orange City

Miiton Eugene Evans, Jr. City Manager

1208 South Leavilt Avenue 205 East Graves Avenuea

Orange Clty, Florida 32763 Orange Cily, Florida 32763

Should any party idenfified above change, it shall be said party's obligation to notify the remaining pariies
of the change m 2 fashion 8% is reguired for notices herein, it shall be the Qwner/Developer's obiigation
to idanitify its isnder(s) to all parties in a fashion as is required for notices herain,

SECTION 23. RECORDING

This Development Agreement shall be recorded; at OwnerDeveloper’s expenss, among ‘he
Bublic Records of Volusia County, Florida in accordance with the requirsments of the Zoning Ortdinancs
no fater than fourteen [14) days after fuil execution, Nolwithstanding the foregoing, the same shall not
sonstitute any Hen or encumbrance on tile 0 the Property and shall instead constitufe record notcs of
governmenal raguiationg which may raguiate the use and enjovment of the Property.

SECTION 24, SUBSEQUENT COSTS
The cost of defanding this Development Agreement with a muluaily agreashie attorney from third
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party chigllenges, in any form, shall be bern equally by both parties,
SECTION 25, TIME IS OF THE ESSENCE

Time is hereby declared of the sssence as to fhe lawful performance of all duties and obfigations
set forth in this Development Agreament.

SECTION 268, ENTIRE AGREEMENT/CONTINUING EFFECT/EFFECT UPON OTHER
AGREEMENTS

A This Development Agreement congtitutes the entirg agreement betweaen the parties as ©
ihe mattors set forth herein and supersedes all previous understandings, discussions and agraements ©
the contrary as to all matters set forth herein whether oral, expressed or impifed.

8. No variations, modifications, amendments or changes sheil be binding upon the parties
unfess set forth in a writfen agreement executed by all parties of equal dignity herswith,

C. This Development Agreement may be one in a series of developmen| approvals relating
o the QuneriDevelopers Property.  This Develogmant Agresment shall cperate to supersede ‘he
imposition of ferms, condliions and commitments in other priot development orders or permits

inconsistent nerewith.
SECTION 27. NON-WAIVER

Mo consent or walver, expressed or implied, by either pady, lo or of any breach or defauit of the
other narty, with regard to the performance by said ather party of its obligations under this Development
Agreament shall be deamed or construed to constitute censent or waiver, to or af, any other breach or
default n the performance of that party, of the same or of any other objection of performance incurmnbent
upon that-party. Failure on the part of any party 1o complain’ of any adl or failure o act anthe part-of the
ather party’ - default; rrespective of howe long the failire’ continues, shail not' canatitute 2 waiver Dy that
sarty. of s« t‘s-and any "emedzes thiat exiat under this Development Agraemenr stlaw, of in eqety.

SEC‘ﬁON 28. CONSTRUCTION

A This Development Agreement shall not be construed against any party oh the dasis of it
heing the drafter of the Development Agreament, The parfies agree that the parties hersin played an
aquai part in reciprocity in drafting this Development Agreement.

B. Capitalized terms contained herein shall have no mors foree nor effect than uncapitalized

terms.

C. Captlons and section headings in s Deve!cp}nent Agreement are provided for
converience only and shall not be deemed lo explain, modify, amglify or ai¢ in the interpretation.
construction or meaning of this Development Agraemant.

O, There are 6o third party beneficiaries lo this Agreement. This Develooment Agreemeant is
enterad into exclusively for the benefit of the parties hersin.

SECTION 29. FURTHER ASSURANCES
Each parly nerefo agress (G sign any other and further insfruments and documents, consisient

harewith. as may be nacessary and propar n order lo give complete effect (o he benefits denving from ;
e ierms and conditions of this Davelopment Agreement. ;

GEL Racycling Deveicpment Agreemant '
Page No. 11 i
DA0497-5071 1 CWATTITVEL | 30681936.:50C; 104 ¢

{
'
v ;



SECTION 30. CURATIVE PERIODS

No default as to any provision of this Agreement on the part of either tha Cly or the
Owner/Ceveloper shall be claitmed or charged by sither party against the other until notice thereos nas
been given to the defablting party as proviged herein above in Section B in writing, and such default
remains uncurad for a period of ten (10) days after such notics. in addition to the remedies provided in
Secton 12 above, each party hersto shall also have the right to seek speaific performance in circuit court
for any uncured defaults as to any provision of this Agresment. The prevailing party in any litigation o
enforce the terms of this Agreement shall be entitled to reasonable attorney's fees and costs from the
nonpravailing party asscciated with said iitigation.

SECTION 21, SEVERABILITY

ff any part of thig. Davem;ament Agreement ;s found .nvaﬂd or unenforcesble n any court, such
invalidity o unermrceabmty shalt not sifect fhe othar par‘s of’ th:s Deveingment Agreemeqt if the rights
and obligations of the. parties ceniamed herein -are.not mzsiensny prejusiced and ¥ the. intantions of the
parties can he affected. To thatend, hrs Daveicpment Agreemant i declared severati,

SECTION 32,  EFFECTIVE DATE

This Agresment shall not be effective and binding until the latest date that (1) this Agreement is
approved by and signed by all parties herets; (2) all morgagees andfor lien holders on the
Owner/Developer's Property have executed a Joinder by Mor‘gagee:L‘en hotder; and (3) Ordinance
Number ____ shalf becoma effective,

THE REMAINDER CF THIS PAGE IS INTENTHONALLY BLANK.
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IN WITNESS WHEREOF, the Qwned/Daveloper and the Cily have executed this Agreement as of

the day and year first abova written, .
Signed, Sealed and Deliverad
In the Presenca of: CWNER/DEVELOPER
GEL Corporation
' Ca L e & B
‘%4 By: b"l.c Mt; e mﬁ(
Sil quhess lgnature
Printed Name, L7224 7 . f/f/%' « Printed Name: Milton Eugene Evans, Jr.

Titte: Owner [ Developar
MAILING ADDRESS:

Milfon Eugene Evans, Jr..
1200 Leavilt Avenue

Q /Q ? Orange City, Florida 32763
Signature o\Withess #2 . )
S ey L 5 Elvs)

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing msimment was acknowledged befors me this _ Sﬂ day of {\ealX
2010, by Milton Eugene Evans, Jr. as owner of GEL Corporation, who ig ally k me or who
has produced a8 identification and who did ket an cath,

Apgroved as form: and ' CITY OF ORANGE CITY, FLORIDA

legality for use and rellarce by the :

City of Orange City, Florida.

: . By:

William £. Reischimann, Jr,, Esquire- Harley Strickland, Mayor
ATTEST:
By:

. Deborah J. Renner, City Clerk
" MAILING ADDRESS:

205 E, Graves Avenue
Orange Clly, Florida 32763

GEL Recyeling Development Agreemaent
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STATE OF FLORIDA
COUNTY OF VCLUSIA

The foreqoing instrument was acknowledged before me this . day of . 2014,
by HARLEY STRICKLAND and DEBORAH J. RENNER, Mayor and City Clerk respectively, of the City of
Qrange City, Florida, who are personaily known to me and they acknowledged executing the same freaily
and voiuntarily under adthority vested in them and that the seal affixed therefo is the true and comaorate
seai of the City of Orange City, Flofida.

as identification and who did (did not) take an oath.

Netary Public
Printed Nare:

My commission axpires;
This Instrument prepared hy:

To be returned to;

Uebbie Renner

City of Qrange City

208 E. Graves Avenus
Qrange Gity, Florida 32763

GEL Recycling Development Agresment
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- EXHIBIT ‘A’
Legal Description
GEL Corporation Property
Lagal Description - A portion of Vineland Park Subdivision

Lots 1 to 19, inclusive, and Lots 41 to 80, mclusive, Block 1; Lots 1 to 18, inclusive, and
Lots 38 to 48, inclusive, Block 2: Lots 1 o 48, inclusive, Block 3; Lots 1 to 48, inclusive,
Block 4; Lots 1 to 80, inclusive, Block 5; Lots 1 to 50, inclusive, Block 6; Lots 1 to 48,
inclusive, Block 7; Lots 1 to 48, inclusive, Block 8; Lots 1 to 48, inclusive, Block ¢ Lots 1
to 50, inclusive, Block 10; and Bell Avenue, Lying East of the Basterly Right of Way of
Legvitt Avenue and-West of the Westerly Right of Way of Trafford Avenue; and Willard
Street lying South of the Northerly boundary of said Lot 41, Block 1 and Lot 18, Block 2
and Norhr of the Northerly Right of Way of Rhode island Avenue; and Green Street
lying South of the Northery boundary of said Lot 39, Block 2 and North of the Northerly
Right of Way of Rhode Island Avenue; and the E % of Green Strest lying North of the
Eastarly extension of the Northerly toundary of said Lot 39, Block 2 and South of the
Southerly Right of Way of Georgia Avenue and Booth Street lving South of the
Southerly Right of Way of Georgia Avenue and North of the Neontherly Right of Way of
Rhode tsland Avenue; and Hemry Street lyving South of the Southerdy Right of Way of
Georgia Avenue and North of the Northerly Right of Way of Rhode Island Avenue,
\/meiand Park a subdivision according to map in Map Book 7, Page 77, Public Records
' orida, - and being:* more. ularly- descrrbed as Tollows:
a3 gl hwest comer: of the SE 14" of Seiction 11, “Fownshtp 18 South,
Range 30 East, Volusia Coimty, Flérida, rur thence S 89951'34" £ along the South line
of said SE 4 a distance of 30.00 feet; run thence N 00°03'53" W along a line 30.00 feet
East of at right angle to and paraitel with the West line of said SE 74 a distance of 30.00
feat to the point of intersection of the Northerly Right of Way of Rhede Isfand Avenue
and the Easterly Right of Way ling of Leavitt Avenue, as now established and the Point
of Beginning. Continue thence N 00°03'53” W along said Easterly Right of Way a
distance of 1017.13 feet; run thence'S 89°48'50" E a distance of 512.85 feet;, run thence
N 00°00°'36™ £ a distance of 251.80 fest to a point on the Southerly Right of Way of
Georgia Avanue; run thence $ 88°48'00" E along said Right of Wav a distance of
755.48 feet 10 a point on the Westerly Right of Way of Trafford Avenus; run thenca S
00°C3'45" E along satd Right of Way a distance of 1267.74 feet to a point on aforesaid
Northerly Right of Way of Rhode Island Avenue; run thence N 88°51'34" W along said
Right of Way lying 30.00 faest North of at right angle to and parallel with aforesaid South
line of the SE % a distance of 1268.40 feet to the Point of Beginning. Being subject to
any Easements and Rights of Way of Record.

GEL Reeycling Development Agreement
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GENERAL RELEASE OF CLAIMS

For and in consideration of the payment of TEN AND 00/100 ($10.00) DOLLARS
and other good and valuable consideration by GEL CORPORATION (RELEASEE), the
receipt and sufficiency of which are hereby acknowledged, the CITY OF ORANGE
CITY (RELEASOR) hereby forever releases and discharges RELEASEE, its principals,
agents, servants and representatives, and its successors, legal representatives and
assigns, from any and all claims, actions, causes of action, demands, rights, damages,
costs, expenses and compensation whatsoever which RELLEASOR now has on account
of or in any way growing or arising out of RELEASEE’S use of the property described in
the attached Exhibit “A” (hereinafier the “Property”), including but not limited to all fines
and assessments levied in Orange City Code Enforcement case bearing case number
02-06-1327, code violations which have been committed (although RELEASEE
maintaing that there are none) as of the date of execution of this Release, any claims
which have heretofore been raised, or which could have been raised in the case styled
CITY OF ORANGE. CITY, Plaintiff vs. GEL. CORPORATION, Defendant and bearing
case number 2006-11049-CIDL whlch is currently pending in.the Volusia County Circuit
Court, or any other event, occurrence or condition which existed or took place on the
Propenrty, as of the date of the execution of this Release, excluding all causes of action,
claims, actions, demands, rights, damages, costs, expenses and compensation_for
recovery and/or contribution under any applicable Environmental Law relating to
environmental conditions _on, under or emanating from the Property, _The term
"Environmental Law" means and includes any federal, state or local law, statute,
regulation or ordinance pertaining to health, industrial hygiene or the environmental or
ecological conditions, including wnthout limitation each of the following (and their
respeottve successor provisions):-

. ";ronmenta| Response Compensatton and: L(abmty Act of -

' 1980 as amendad; 42°U.S.C. sections 9601 et seq.; ,

» The Resource Conservation and Recovery Act of 1976, as amended 42 U S.C.
sections 6901 et seq.;

o The Federal Hazardous Materials Transportation Act, as amended, 49 U.5.C.
sections 1801 et seq.;

e The Toxic Substance Control Act, as amended, 15 U.S.C. sectlons 2601 _et
sed.;
The Clean Air Act, as amended, 42 U.S.C. sections 1857 et seq.;
The Federal Water Pollution Control Act, as amended, 33 U.S.C. sections 1251
et seq.;

« The Florida Recovery and Management Act, as amended, Sections 403.702,
Florida Statutes, et seq.;

+ The Florida Pollutant Discharge Prevention and Control Act, as amended,
Sections 376.011, Florida Statutes et seq.; and

s The rules, regulations and ordinances of the U.S. Environmental Protection
Agency and of all other federal, state, county and municipal agencies, boards,
commissions and other governmental bodies and officers having jurisdiction over
the Property or the use or operation of the Property.
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The undersigned hereby promises and warrants that there are no assignments in
law or equity of these claims or causes of action and the undersigned hereby warrants
and represents that it is fully entitled to give its complete release and discharge.

The RELEASOR hereby agrees that it will not, and that its legal representatives
and assigns shall not, hereafter file or institute in any court any suit against the said
RELEASEE for or on account of or in respect of the claims referenced in this Release
and will not maintain any other suit or action which nevertheless may be hereafter brought
on account of, or in respect of, any of the matters and things involved in said claims; in
Said”acﬁon, this Release shall be a complete and conclusive defense, excluding any suit
agé;ihst F%ELEASEE for recovery, indemnity and/or contribution under any appficable
Environmental Law, as defined above.

“** remainder of page intentionally left blank ***
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IN WITNESS WHEREOF, the City of Orange City has executed this Release on
this __day of , 2010.

Approved as form and CITY OF ORANGE CITY, FLORIDA
legality for use and reliance by the
City of Orange City, Florida.

By:
William E. Reischmann, Esquire Harley Strickland, Mayor

ATTEST:

By:
Deborah J. Renner, City Clerk

MAILING ADDRESS:
205 E. Graves Avenue
Orange City, Florida 32763
STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of

, 2010, by HARLEY STRICKLAND and DEBORAH J. RENNER, Mayor and

City Clerk respectively, of the City of Orange City, Florida, who are personally known to

me and they acknowledged executing the same freely and voluntarily under authority

vested in them and that the seal affixed thereto is the true and corporate seal of the City
of Orange City, Florida.

Notary Public
Printed Name:
My commission expires:
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EXHIBIT ‘A’

Legal Description
GEL Corporation Property

Legal Description - A portion of Vineland Park Subdivision

Lots 1 to 19, inclusive, and Lots 41 to 50, inclusive, Block 1; Lots 1 to 18, inclusive, and
Lots 39 to 48, inclusive, Block 2; Lots 1 to 48, inclusive, Block 3; Lots 1 to 48, inclusive,
Block 4; Lots 1 to 50, inclusive, Block 5; Lots 1 to 50, inclusive, Block 6; Lots 1 to 48,
inclusive, Block 7; Lots 1 to 48, inclusive, Block 8; Lots 1 to 48, inclusive, Block 9; Lots
1 to 50, inclusive, Block 10; and Bell Avenue, Lying East of the Easterly Right of Way of
Leavitt Avenue and West of the Westerly Right of Way of Trafford Avenue; and Willard
Street. [ymg South of the Northerly boundary of said Lot 41, Block 1 and Lot 18, Block 2
and North- of the Nertherfy Right of Way-: of Rhode Is[and Avenue; and Green Street
lying South of the Northerly’ boundary of said Lot 39, Block 2 and North of the Northerly
Right of Way of Rhode Island Avenue; and the E Y of Green Street lying North of the
Easterly extension of the Northerly boundary of said Lot 39, Block 2 and South of the
Southerly Right of Way of Georgia Avenue and Booth Street lying South of the
Southerly Right of Way of Georgia Avenue and North of the Northerly Right of Way of
Rhode Island Avenue; and Henry Street lying South of the Southerly Right of Way of
Georgia Avenue and North of the Northerly Right of Way of Rhode Island Avenue,
Vineland Park, a subdivision according to map in Map Book 7, Page 77, Public Records
of Volusia County, Florida, and being more particufarly described as follows:
Range 30“:East : Volus:a Ceunty, Flonda Fun- thence S 89°51 ’34" E along the South. lune;;
of said SE %-a distance’ of 30.00 feet; riin thence N 00%03'53" W along a'line 30:00 feet
East of at nght angle to and parallel with the West line of said SE % a distance of 30,00
feet to the point of intersection of the Northerly Right of Way of Rhode Island Avenue
and the Easterly Right of Way line of Leavitt Avenue, as now established and the Point
of Beginning. Continue thence N.00°03'53" W along said Easterly Right of Way a
distance of 1017.13 feet; run thence S 89%48'50" E a distance of 512.85 feet; run
thence N.00°00"36" E a distance of 251.80 feet to a point on the Seutherly Right of Way
of Georgia Avenue; run thence S 89248’00" E along said Right of Way a distance of
755.48 feet to a point on the Waesterly Right of Way of Trafford Avenue; run thence S
00°%03'45" E along said Right of Way a distance of 1267.74 feet to a point on aforesaid
Northerly Right of Way of Rhode Island Avenue; run thence N 89251'34” W along said
Right of Way lying 30.00 feet North of at right angle to and parallel with aforesaid South
line of the SE % a distance of 1268.40 feet to the Point of Beginning. Being subject to
any Easements and Rights of Way of Record.
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EXHIBIT "D"
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RELEASE OF CLAIMS

This Release is executed by GEL CORPORATION (“GEL”) in favor of the CITY OF
ORANGE CITY (“ORANGE CITY™).

FOR AND IN CONSIDERATION of good and valuable consideration, including payment
by ORANGE CITY of TEN AND 00/100 (§10.00) DOLLARS to GEL, the receipt and sufficiency
of which is hereby acknowledged, GEL hereby releases and forever discharges ORANGE CITY
from any and all claims, demands, rights, costs, losses, suits, actions, causes of action, attorneys’
fees, expense, whatsoever in law or in equity, known or unknown, arising from or by reason of any
matter, act, omission, cause or thing whatsoever, whether known or unknown, foreseen or
unforeseen, including without limitation the claims asserted by GEL in the matter of CITY OF
ORANGE CITY v. GEL CORPORATION, in the Circuit Court of Volusia County, Florida, Case
Number 2006-11049-CIDL.

GEL further releases and agrees to indenmmnify and hold ORANGE CITY harmless from any
and all claims, demands, rights, costs, losses, suits, actions, causes of action, attorneys’ fees,
expense, whatsoever in law or in equity, known or unknowr, made by any party or governmental
agency other than the City, arising from any past, present or future failure or refusal of the City,
based upon a written demand or complaint by GEL pursuant to that certain Settlement Stipulation
between the parties executed pursuant to Resolution 10- of the City Council, to
prevent, avoid or mitigate the violation of any applicable Environmental Law relating to
environmental conditions on, under or emanating from the property described in Exhibit A (the
“Property”). It is acknowledged that GEL denies, and this paragraph shall not be construed as an
admission, that any such claim or violation exists. The term "Environmental Law" means and
includes .any federal, state or local law, statute, regulation or ordinance pertaining to health,
industrial hygiene or the envxronmcntal or ecolsglcal COHdIthnS mcludmg w1thout hmltatlon each of
‘the followmg (and their respective successor provisions): - -

¢ The Comprehensive Environmental Response, Compensanon and Liability Act of 1980, as
amended, 42 U.S.C. sections 9601 et seq.;
¢ TheResource Conservation and Recovery Act of 1976, as amended, 42 U.S.C. sections 6901

et seq.;
» The Federal Hazardous Materials Transportation Act as amended, 49°U. S C. sections 1801

et s¢4g..

The Toxic Substance Control Act, as amended, 15 U.S.C. sections 2601 et seq.;

The Clean Air Act, as amended, 42 U.S.C. sections 1857 et seq.;

The Federal Water Pollution Control Act, as amended, 33 U.S.C. sections 1251 ¢t seq.;

The Florida Recovery and Management Act, as amended, Sections 403,702, Florida Statutes,

et seq.;

» The Florida Pollutant Discharge Prevention and Control Act, as amended, Sections 376.011,
Florida Statutes et seq,; and

o The rules, regulations and ordinances of the U.S. Environmental Protection Agency and of
all other federal, state, county and municipal agencies, boards, commissions and other
governmental bodies and officers having jurisdiction over the Property or the use or
operation of the Property.

® & »
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GEL represents, warrants and covenants that it, nor any person or entity acting for or on its
behalf has sold, assigned, conveyed, or transferred in any manner, including by way of subrogation
or operation of law, any portion of any claims, rights, actions, or causes of action, or suits at law or
in equity, against ORANGE CITY that it may have arising out of the aforesaid claims or of any act
or omission pertaining to the claims, or the handling of claims related thereto.

This Release shall be construed and interpreted in accordance with the laws of the State of
Florida with venue in Volusia County, Florida.

GEL represents that it has carefully read this Release, that it knows and understands its
contents and meaning, that it has consulted with an attorney of his choice, and that it signed this
Release of its own free will.

‘ THIS RELEASE HAS BEEN READ BY THE UNDERSIGNED AND ITS LANGUAGE,
TENOR AND EFFECT IS UNDERSTOOD BY THE UNDERSIGNED WHO AGREES THAT
ALL DOUBTS AND AMBIGUITIES IN CONNECTION WITH THIS RELEASE SHALL NOT
BE CONSTRUED AGAINST THE DRAFTER.

*#* Remainder of This Page Intentionally Left Blank *#*
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IN WITNESS WHEREOF, and intending to be legally bound, we set our hand and seal this

day of , 2010.
Signed, sealed and delivered in the presence of® GEL CORPORATION
By.
Signature Milton Bugene Evans, Jr.
Printed name:
Mailing address:
12000 Leavitt Avenue

Orange City, Florida 32763

Signature
Printed name:

STATE OF FLORIDA
COUNTY OF VOLUSIA

- The foxegomg instrument was acknowledged before me this . day of
2010, by MILTON EUGENE EVANS, Jr., of GEL CORPORATION, who is personally known to
me or who has produced as identification, and who did not take an oath.

Notary Public, State of Flotida
Type or Print Name:
Commission No;
My Commission Expires:
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